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Foreword 

The Federal Advisory Committee on Juvenile Justice (FACJJ) presents its 

2010 Annual report to our nation’s leaders with the hope that it promotes 

thoughtful and effective leadership regarding juvenile justice. This Annual 

report discusses important issues at key decision points across the juvenile 

justice system. We welcome this opportunity to take a walk with our readers 

through the system and discuss how to best address the needs of children 

who cross over between the juvenile justice and child protection systems, the 

school-to-prison pipeline, law enforcement and the legal system, diversion 

programs, transfer and waiver of juveniles to adult court, life without parole 

for juveniles, and community-based reentry programs for juvenile offenders. 

This report provides a panoramic view of our juvenile justice system with a 

focus on fair and equitable treatment for all. 

every young person deserves a fair and equitable system of justice. However, a fair and just 

system does not come easily. more importantly, it does not remain just unless it can adapt to 

the changing circumstances that exist in our nation today. A rapidly changing environment that 

includes economic downturn, greater diversity of culture and language, mental health needs, 

urban isolation, and much more requires a justice system that is able to respond effectively and 

efficiently. unfortunately, from time to time our system has fallen victim to a lack of resources, 

bias, expediency for the sake of expediency, and resistance to change. national leadership also 

influences the direction and priorities of juvenile justice policies. As new leaders have taken the 

helm at the White House and at the u.S. Department of Justice, including the office of Juvenile 

Justice and Delinquency prevention, FACJJ embraces the opportunity to work more closely and 

more effectively with them on juvenile justice issues. FACJJ is proud to provide these leaders with 

some discussion, suggested direction, and recommendations to continue the fight for the most 

fair and equitable juvenile justice system in the world. 
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States and territories that participate in the Juvenile Justice and Delinquency prevention (JJDp) Act of 1974, as 

amended, are at the forefront in this effort to reform juvenile justice. the four core protections the states and ter­

ritories are required to provide for juveniles in our nation’s juvenile justice system are the cornerstone of a fair and eq­

uitable juvenile justice system. that is why it is critically important for Congress to reauthorize the JJDp Act promptly. 

As we did last year, FACJJ again urges Congress to take on this important task and reauthorize the JJDp Act. 

With strong federal support and responsible guidance, states and territories can make smarter, more cost-effective 

decisions that will reduce juvenile delinquency, intervene to protect the public, and provide misguided and neglect­

ed youth with the life skills they need to grow into productive, law-abiding adults. 

the juvenile justice experts and career professionals who constitute FACJJ represent each state and territory and 

possess a wealth of experience and knowledge. the recommendations in this Annual Report are the product of their 

collective wisdom. I am very excited to provide you this important report. We all look forward to working with you 

on behalf of our children. 

richard J. Gardell, Chair 

Federal Advisory Committee on Juvenile Justice 
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to collect data and to develop, evaluate, and 

replicate promising practices and evidence-

based strategies that reduce DMC. 

•	 Direct	the	OJJDP	Administrator	to	develop	a	 

comprehensive training curriculum on best 

practices for addressing DMC for police, court, 

probation, and school personnel. In addition, 

Congress should direct OJJDP to fund a pilot 

project that would require cross-agency col­

laboration among state and local agencies ad­

dressing DMC in order to glean best practices. 

9.	 FACJJ recommends that the President and Congress 

dedicate sustained funding to OJJDP for pretrial 

diversion programming to reduce crime, create 

more cost-effective juvenile justice systems, increase 

victim satisfaction with the justice system, and 

increase juvenile offender accountability. 

10. FACJJ recommends that the President and Con­

gress encourage states to promote the develop­

ment and implementation of parameters for 

diversion programming throughout the juvenile 

justice continuum based on promising and best- 

practice models. 

11. FACJJ recommends that the President and Con­

gress strongly encourage states that have not 

set the age of adulthood to 18 at the time of the 

commission of a crime to do so and to provide 

financial incentives to do so. 

12. FACJJ recommends that the President and Con­

gress provide funding for increased training for 

key decisionmakers in the transfer process. 

13. FACJJ recommends that the President should 

support and Congress should enact legislation 

mandating judicial or administrative review of the 

possibility of parole for any youth adjudicated or 

convicted of a federal offense committed before 

the offender’s 18th birthday. The legislation 

should also require federal courts that have im­

posed such a sentence in the past to reassess such 

sentence and, where possible, substitute one that 

allows for the potential parole of the offender. 

Such legislation should also include language that 

strongly encourages and provides incentives for 

states to adopt similar legislation. 

14. FACJJ recommends that the President should sup­

port and Congress should enact legislation that 

amends Part D of the JJDP Act to require and to 

fund OJJDP to serve as a central depository for, 

and to analyze and disseminate data on youth 

tried and sentenced as adults, with a focus on 

youth sentenced to lengthy mandatory minimum 

sentences or to life without parole. 

15. FACJJ recommends that the President and Con­

gress prioritize the importance of reentry in all 

areas of juvenile justice programming, includ­

ing solicitation efforts, policy development, and 

program monitoring. Effective reentry planning 

should begin upon system entry and should di­

rectly involve youth, appropriate family members, 

positive peer supports, and an array of commu­

nity assets (such as mentoring) to ensure that ef­

fective connections are in place upon a juvenile’s 

exit from confinement. 

16. FACJJ recommends that the President and Con­

gress provide funding for the OJJDP Administrator 

to create training and technical assistance con­

tent focused on the development of comprehen­

sive reentry tools and approaches consistent with 

national models to ensure effective implementa­

tion and evaluation in state and local jurisdictions. 

Examples of national models include the Intensive 

Aftercare Program (discussed in chapter 5) and 

the Second Chance Act, which are designed to 

improve outcomes for adults and juveniles return­

ing to communities from prisons and jails and 
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•	 Partnering	to	develop	family	and	community	resourc­

es that can be used across the two systems. these 

resources could include family strengthening pro­

grams, software to help locate relatives with whom 

a youth in either system could be placed instead of 

placing the youth in an out-of-home situation, and 

programs that provide respite services for families 

and providers responsible for youth in their care. 

Examples 

Several states and counties are working to help child 

welfare and juvenile justice agencies do a better job of 

sharing information and coordinating efforts to address 

the needs of crossover youth and develop programs to 

help these youth and protect public safety. 

CWlA is working with los Angeles County (CA) to im­

prove information sharing and case planning, supervi­

sion, and management across multiple youth-serving 

agencies. the major components of the project include 

a new multisystem assessment process, which looks at a 

juvenile’s strengths, treatment needs, and risks; a multi­

disciplinary team, which conducts assessments, devel­

ops case plans, and participates in case management; 

and an opportunity for California counties to create a 

dual-status jurisdiction for dependents and delinquent 

youth who are wards of the court. major players in 

the county’s dual-jurisdiction cases, including the chief 

probation officer, director of the social services agency, 

and presiding juvenile court judge, have all endorsed 

the project. the initiative has resulted in detailed joint 

assessments; the development of a database to track 

individual case characteristics and treatment needs; 

and the training of court staff, including judges, pros­

ecutors and public defenders, and child advocates 

(tuell, 2008). 

State and local community agencies and organiza­

tions in King County, WA, are working with CWlA to 

integrate programs and services for youth and families 

served by the child welfare and juvenile justice systems. 

the goal is to disrupt the path from childhood mal­

treatment to delinquency by increasing cooperation 

and coordination at both the administrative and service 

delivery levels of child welfare and juvenile justice 

systems and organizations. the initiative includes a 

strategic planning process that incorporates input from 

youth, families, and a broad range of youth-serving 

organizations and agencies. 

A key component of the initiative is a strong leader­

ship team composed of representatives from diverse 

disciplines from the county and state levels, including 

judges, probation agencies, educators, social services 

and juvenile justice agencies, and private providers and 

community organizations. these leaders have guided 

the development of a strategic plan, set priorities that 

address the unique needs of King County, and ad­

dressed data information-sharing issues, cross-system 

resource inventory and assessment issues, and legal and 

statutory issues. 

project leaders, noting a need to focus on the mental 

health needs of youth in the juvenile justice system, 

comprehensively examined this issue and produced a 

report that included recommendations for reform in 

this area. As a result, King County formed a new col­

laboration with the national Center for mental Health 

and Juvenile Justice. the center is providing technical 

assistance and guidance as the county moves to imple­

ment the recommendations. 

pennsylvania is working to equitably address the unique 

needs of crossover youth through several initiatives. 

the state’s Department of public Welfare (DpW) re­

leased a groundbreaking bulletin in April, Shared Case 

Responsibility Policy and Procedures, to judges, chief 

juvenile probation officers, and county children and 

youth administrators via joint correspondence from 

the leadership of the DpW office of Children, Youth 

and Families; the Juvenile Court Judges’ Commission; 

the pennsylvania Council of Chief Juvenile probation 

officers; and the pennsylvania Children and Youth 

6 / Federal Advisory Committee on Juvenile Justice 
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the juvenile justice system who have a history 

of abuse and/or neglect and identify successful 

intervention programs to prevent children who 

have experienced abuse, neglect, or other trauma 

from entering the juvenile justice system. 

2.	 FACJJ recommends that the President and Con­

gress strengthen the Juvenile Justice and Delin­

quency Prevention Act of 1974, as amended, the 

Adoption and Safe Families Act, and the Child 

Abuse Prevention and Treatment Act to require 

states to develop a collaborative system between 

child welfare and juvenile justice agencies to 

identify and develop resources and programs for 

crossover youth. 
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C H A p t e r 3 

School-to-Prison Pipeline 

While some youth come to the juvenile justice system through the child 

welfare system, others are referred by the education system, where disparities 

also exist. These referrals are often due to zero-tolerance policies and to a lack 

of programs to help at-risk students. Discipline problems handled in the past 

by school administrators and parents are now frequently dealt with by law 

enforcement officers. This change has resulted in criminalizing some behaviors, 

which is opening a school-to-prison pipeline for some at-risk youth. 

The Problem 

As federal education funding has become tied to 

academic outcomes, and as school systems across the 

country have implemented zero-tolerance or “three 

strikes and you’re out” policies, school discipline prob­

lems (even minor ones) are increasingly being handled 

by law enforcement rather than by schools. this ap­

proach has significantly increased suspensions, expul­

sions, and arrests of students for infractions customarily 

handled internally by school administrators. the 1994 

Gun-Free Schools Act, passed in response to several 

high-profile school shootings across the country, gave 

birth to zero-tolerance policies. many schools have 

enacted zero-tolerance policies that go far beyond the 

original intent of banning guns. news organizations 

across the country have reported on students being 

disciplined for bringing over-the-counter medicine 

(such as aspirin) or water pistols to school. In a recent 

case, a school district in rhode Island banned a second 

grader’s homemade camouflage hat, which displayed 

toy soldiers with tiny guns. the 8-year-old boy made 

the hat as part of a patriotic school project (Associated 

press, 2010). 

Zero-tolerance policies are not always enforced equi­

tably. minority youth are more adversely affected by 

these policies than other youth. For example, African 

American youth are six times more likely and latino 

youth three times more likely to be suspended, ex­

pelled, and referred to court than White youth for the 

same infractions (poe-Yamagata and Jones, 2000). 

Zero-tolerance policies also appear to inequitably affect 

students with disabilities and behavioral and emotional 

disorders. A report by the American psychological As­

sociation Zero tolerance task Force found that these 

students seem to be suspended and expelled at rates 

that are disproportionate to their representation in the 

population (Skiba et al., 2006). 

this tendency for some school systems to push dis­

ruptive and disabled students out in order to resolve 

disciplinary and perhaps academic issues increases the 

A n n u A l r e p o r t 2 0 1 0 / 9 
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risk of these students acting out with delinquent behav­

iors. the intended effect—to improve school safety—in 

reality may create more disruptive, delinquent youth, 

which in turn makes the school and community less 

safe. moreover, the shift from in-school discipline to 

discipline through law enforcement often ends up 

criminalizing behaviors that were once handled by 

schools and parents and increases the risk that the 

punished youth will advance from the juvenile justice to 

the criminal justice system. Although well intentioned, 

zero-tolerance policies have created a school-to-prison 

pipeline for many suspended, expelled, or arrested 

students. 

Why Does This Matter? 

Keeping juveniles in school is one way to keep them 

out of trouble and out of the juvenile justice system. Yet 

zero-tolerance policies and school disciplinary problems 

handled by law enforcement agencies sometimes do 

just the opposite, often resulting in the imposition of 

severe punishments, including expulsion from school. 

the studies to date show that zero-tolerance strategies 

have not achieved the goals of safe and disciplined 

classrooms. on the contrary, some studies suggest that 

such strategies are harmful to students and may make 

schools and communities less safe (Wald and losen, 

2003). 

the shift from in-school discipline to discipline through 

law enforcement may be attributed in part to the no 

Child left behind (nClb) Act. passed in 2001, the Act 

was intended to strengthen the accountability of schools 

receiving title I funding by requiring states to imple­

ment accountability systems for schools and students. 

In theory, the idea of accountability and improved test 

scores is good. the reality turns out to be quite different. 

Accountability is assessed through academic testing. 

Schools that meet adequate yearly progress bench­

marks based on test results are eligible for academic 

achievement awards, and school funding determina­

tions are based on these test scores. the better the 

scores, the more funds available. one way for a school 

to improve its test scores is to push out low-performing 

students, who in many cases are high-risk students or 

students with disciplinary problems. Discipline and 

zero-tolerance policies can be used to reduce the 

number of low-performing students. At least one study 

found that schools impose harsher discipline on stu­

dents with poor test scores than on those with high 

test scores (Figlio, 2006). the study shows that this 

“punishment gap” increased when standardized tests 

were being administered. Some schools may be using 

discipline to keep lower scoring students out of school 

on days when tests are being administered. Although 

schools should rightfully be concerned about disciplin­

ary issues, they should not be required to meet 

academic benchmarks that are enhanced by the elim­

ination of low-performing or at-risk youth. 

Zero-tolerance policies also can result in the imposition 

of severe punishment sometimes levied without consid­

eration of the factual circumstances. many schools now 

employ school resource officers (Sros), who are police 

officers trained to work primarily with adults. Dealing 

with juvenile offenders is quite different from dealing 

with adult offenders, yet many Sros have had little 

or no training in dealing with youth and adolescents. 

these officers need to be provided with specialized 

training because they face different challenges related 

to the age and maturity of the students with whom 

they are dealing. 

We know that out-of-school suspensions of elementary 

and middle school students and the arrest of students 

in general are future predictors of poor academic 

performance and failure to graduate (mendez, 2003). 

School systems generally fail to ask the most important 

question involving the chronically disruptive student: 

Why is Johnny disruptive? Instead, school systems 

focus mostly on punishment. Some studies show that 

10 / Federal Advisory Committee on Juvenile Justice 
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students suspended from school do not receive assis­

tance with academic, social, or emotional issues con­

tributing to the disruptive incident. these studies 

specifically conclude that responses to student infrac­

tions handled solely through punishment are more 

likely not to succeed (mendez, 2003). 

Although many believe that zero-tolerance policies 

make schools safer and improve the learning environ­

ment, research contradicts this belief. We know from 

several studies that school systems that engage and 

hold on to their students serve to deter youth from 

delinquency. the u.S. Surgeon General’s report on 

school violence released in 2001 found that engaging 

and keeping youth in school is one of only two protec­

tive factors to deter violence. Another study released 

the following year found that a student’s involvement 

in school, or “school connectedness,” is linked to re­

ductions in substance abuse, violence, suicide attempts, 

pregnancy, and emotional distress (mcneely, nonne­

maker, and blum, 2002). When we suspend, expel, and 

arrest youth for nonserious infractions, we increase the 

risk that the youth will become connected to antisocial 

associates and surrender the will to succeed. 

What Can Be Done? 

Schools are not equipped to address many of the is­

sues underlying chronic disruptive behavior, especially 

since these behaviors often begin outside the school. 

We know that disruptive behaviors are generally linked 

to academic, social, or mental health problems. many 

disruptive and/or delinquent students are or should 

be receiving special education services or have an 

Individualized education plan (Iep). A student with an 

Iep cannot be suspended as easily as a student in the 

mainstream classroom. this creates an interesting phe­

nomenon in which these students are instead arrested, 

which bypasses the due process requirements of the 

Individuals with Disabilities education Act (IDeA). 

this may explain why schools tend to emphasize 

punishment over assessment and treatment. In reality, 

chronic disruptive behaviors require intensive interven­

tions generally found in community agencies outside 

of the education system, such as social services and 

mental health agencies. these interventions often re­

quire parents and other family members to be involved. 

Schools do not have the time and resources to dedicate 

to issues in the home and require assistance from other 

entities specially equipped to address those unique 

problems of the child. It is important that schools work 

with families and community agencies to develop 

appropriate interventions for wraparound and other 

problem-solving interventions. 

At the school level, research indicates that schools 

should develop alternative programs to suspension, 

expulsion, and court referral that are intensive and 

designed to meet the individual needs of the student. 

However, unless the schools can access funding to 

develop these intensive strategies, it will be difficult for 

them to do so on their own. other strategies that can 

be used to change behavior include positive behavioral 

interventions and supports, peer mediation programs, 

conflict resolution programs, and other restorative 

justice models. 

Some jurisdictions have developed multidisciplinary 

committees to serve as a single point of entry to assess 

youth at risk of unruly or delinquent conduct. these 

committees work with chronically disruptive students 

referred by the school system. the students are as­

sessed by a team of mental health, social service, 

education, and other professionals. based on the assess­

ments, the committee develops intervention strategies 

tailored to the individual needs of each student and 

designed to reduce the disruptive behavior. Clayton 

County, GA, developed such a committee in 2004, and 

out-of-school rates significantly decreased while gradu­

ations rates increased. Such interventions are not pos­

sible without collaboration between the relevant child 

service agencies in the community. 
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As noted earlier, Sros need to be provided with special­

ized training to help them deal with juveniles. Without 

training and mechanisms or policies that allow Sros 

to use discretion in handling school offenses that may 

not normally result in arrests, officers tend to make ar­

rests regardless of the low-level school offense. Clayton 

County, GA, is one example of what can happen when 

unchecked and untrained police are put into schools. 

the number of school offenses increased 1,200 percent 

when police were placed on campus. this number 

decreased 68 percent after a protocol and training were 

instituted. Consequently, the graduation rates increased 

20 percent, weapons in school fell 70 percent, and 

overall felony juvenile crime in the community de­

creased by nearly 50 percent. 

research clearly shows a correlation between out-of­

school suspension, expulsion, and court referrals and 

graduation rates. the overuse of suspensions and court 

referrals lowers graduation rates. Zero-tolerance ap­

proaches to school discipline involve racial and ethnic 

disparities that adversely impact youth of color. these 

issues make it clear that community leaders, educators, 

parents, law enforcement, and other stakeholders must 

work together to develop strategies to keep students in 

school and out of the juvenile justice system. 

Example 

memphis (tn) City Schools (mCS) is implementing an 

innovative program to reduce the number of minority 

students referred to juvenile court for minor offenses. 

the School House Adjustment program enterprise 

(SHApe) aims to keep minority youth out of the ju­

venile justice system and in school. the program is a 

collaborative effort between mCS, the memphis police 

Department, the office of the Shelby County mayor, 

the public defender’s office, and memphis and Shelby 

County Juvenile Court. the program began in octo­

ber 2008 in 17 high schools and 1 middle school in 

memphis. 

the SHApe students are at-risk youth who have exten­

sive histories of getting into trouble at school and have 

experienced significant exposure to violence at home, 

in school, and in their neighborhoods. Students fac­

ing potential charges of simple assault with no serious 

injuries, disorderly conduct, or criminal trespass are 

eligible for the program. they must have no felony ad­

judications, convictions, or pending charges; no other 

misdemeanor charges within the past 12 months; and 

be willing to voluntarily participate in the program with 

parental permission. 

once accepted into SHApe, each student meets with 

a site coordinator at the school to complete an agree­

ment form and intake papers. the students attend 

afterschool sessions with their site coordinators for ap­

proximately 9 weeks and receive homework assistance, 

tutoring, mentoring, and social and life skills training. 

the site coordinator monitors each student’s progress 

both in and out of the classroom and tracks in-school 

suspensions, out-of-school suspensions, and absences. 

the site coordinator also contacts the juvenile court 

to see if the student has had any further contact with 

the court. After successfully completing the program, 

a student avoids contact with the juvenile court for the 

charge that initiated the referral into the program. 

the university of memphis is conducting a process 

and outcome evaluation of the program. After 1 year 

of full implementation of the SHApe program, there 

were 290 fewer transports to juvenile court from the 

targeted schools, a 29.4-percent decrease (pitts and 

branch, 2009). the academic performance of SHApe 

participants decreased slightly but likely far less than 

it would have if the student had been sent to juvenile 

court. evaluators also found that behavioral problems at 

school remained but did not worsen. 

Recommendations 

the Federal Advisory Committee on Juvenile Justice 

(FACJJ) makes the following recommendations to the 

12 / Federal Advisory Committee on Juvenile Justice 



C H A p t e r 3 : School-to-Prison Pipeline    

        

 

       

        

      

      

       

        

       

      

        

    

       

     

    

       

        

    

     

     

       

    

    

       

       

       

   

       

    

      

      

    

       

    

       

    

       

     

       

   

      

     

      

        

         

        

      

        

        

        

    

 

        

         

    

          

   

      

president and Congress to address the problem of the 

school-to-prison pipeline: 

3.	 FACJJ recommends to the President and Congress 

that the No Child Left Behind (NCLB) Act be 

amended to encourage schools to seek alterna­

tives when dealing with disruptive students other 

than referring them to the juvenile justice system. 

4.	 FACJJ recommends that the President and Con­

gress amend the NCLB Act and the Individuals 

with Disabilities Education Act (IDEA) to provide 

for Title I funding to develop alternatives to out­

of-school suspensions, expulsions, and referrals 

to the juvenile court, including training for law 

enforcement and school administrators on best 

practices for handling school-related offenses. 

5.	 FACJJ recommends that the President and Con­

gress amend the NCLB Act and IDEA to mandate 

collaboration between schools, law enforcement, 

juvenile justice, prosecutors, and other relevant 

stakeholders to reduce the unnecessary referral 

of students to the juvenile justice system while 

simultaneously developing programs to improve 

retention, safety, and graduation rates. 

6.	 FACJJ recommends that the President and Con­

gress mandate that states must limit their zero- 

tolerance policies to the original intent of the 

1994 Gun-Free Schools Act. 

7.	 FACJJ recommends that the President and Con­

gress strengthen disproportionate minority con­

tact efforts, initiatives, and programs to reduce 

and eliminate racial and ethnic disparities that 

adversely impact youth of color. 
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C H A p t e r 4 

Law Enforcement and the Legal System  

Although inequities exist across the child welfare, education, and juvenile 

justice spectrums, racial and ethnic inequities are often most noticeable in 

law enforcement and the legal system, from the point of arrest to sentencing. 

These inequities surface in law enforcement responses, in diversion program­

ming, in cases of juvenile transfer and waiver, and in sentences of life without 

parole. All contribute to disproportionate minority contact (DMC). 

Law Enforcement 

A juvenile’s first contact with the juvenile justice system 

usually begins with law enforcement. once a juvenile 

is apprehended or suspected of violating the law, it is 

the police officer who makes the initial decision about 

whether to handle the case within the law enforcement 

agency, refer it to another agency such as child welfare, 

send the case to the juvenile court system, or divert the 

case out of the system, often into an alternative program. 

The Problem 

A disproportionate number of youth who are arrested 

are minority youth, often beginning a cycle of dispro­

portionality that continues through the juvenile justice 

continuum. the latest juvenile arrest data from the u.S. 

Department of Justice confirm this disproportionality at 

the time of arrest (puzzanchera, 2009): 

•	 Of	all	the	juveniles	arrested	for	violent	crimes	in	 

2008 (the latest year for which data are available), 

52 percent were African American, 1 percent were 

Asian, 1 percent were American Indian, and 47 per­

cent were Caucasian. During this same period, Afri­

can American youth made up only 16 percent of the 

u.S. juvenile population ages 10–17, Asian/pacific 

Islanders made up 5 percent, and American Indians 

made up 1 percent. Caucasian youth accounted for 

78 percent of the juvenile population (most juveniles 

of Hispanic ethnicity are included in the Caucasian 

racial category). 

•	 When	broken	down	by	arrest	rate	(the	number	of	 

arrests per 100,000 juveniles in the racial group), 

the data show that the violent Crime Index arrest 

rate for African American juveniles was about 5 

times the rate for Caucasian juveniles, 6 times the 

rate for American Indian juveniles, and 13 times the 

rate for Asian juveniles. 

•	 Numerous	national	and	state	studies	confirm	that	 

minority youth are involved with the juvenile justice 

system in disproportionate numbers. multiple stud­

ies referenced in a report from the W. Haywood 

burns Institute show that African American youth 
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are arrested, charged, and incarcerated more often 

than Caucasian youth for similar conduct and are 

disproportionately represented at all decisionmaking 

points in the juvenile justice system; this disadvan­

tage increases as these youth penetrate deeper into 

the system (bell and ridolfi, 2008). 

•	 Individual	state	and	specific	geographic	area	find­

ings support the burns Institute report. When 

reviewing states’ assessments of the current status 

of DmC, a survey showed that 32 of 44 states found 

evidence of ethnic or racial differences in juvenile 

justice system decisionmaking that were unac­

counted for by differential criminal activity (bell and 

ridolfi, 2008). When Anne Arundel County, mD, 

compared the arrest rate of Caucasian youth to that 

of African American youth from 2005 to 2008, the 

county found that African American youth were 

more than three times more likely to be arrested 

than their Caucasian counterparts. Although African 

American youth represent, on average, 19 percent 

of the total youth population of the county, they 

represented 44 percent of those being arrested (bell 

and ridolfi, 2008). 

Why Does This Matter? 

DmC is a complex and multifaceted problem that 

reaches across all spectrums of the juvenile justice 

system. However, because disparate treatment of 

minority juveniles often begins at arrest, even though 

this cannot be explained by focusing on the individual 

crime, it is critical that law enforcement agencies col­

laborate with the juvenile justice system to address 

DmC. 

the disproportionate number of minority youth in the 

juvenile justice system adversely affects communities 

and families of color as well as the youth themselves. 

once arrested, youth of color are more likely to receive 

out-of-home placements, disproportionate convictions, 

and incarceration for their offenses. these sanctions 

have ongoing collateral consequences that lead to 

decreased wage earnings and lower job security for 

the youth, which in turn reduces the economy of their 

communities (balfanz et al., 2003). 

these collateral consequences often begin with a 

juvenile’s education or, more precisely, lack of educa­

tion. one researcher found that while most incarcer­

ated ninth graders returned to school after they were 

released, two-thirds to three-fourths withdrew or 

dropped out of school within a year of reenrolling. 

After 4 years, less than 15 percent of these incarcerated 

ninth graders had completed their secondary education 

(balfanz et al., 2003). A u.S. Department of education 

study found that 43 percent of youth receiving remedi­

al education services in a juvenile detention facility did 

not return to school after their release and another 16 

percent subsequently enrolled in school but dropped 

out after only 5 months (leblanc and ratnofsky, 1991). 

Incarceration also negatively impacts future employ­

ment. A study by the national bureau of economic 

research found that when juveniles ages 16 to 25 

were incarcerated, it reduced work time over the next 

decade by 25 to 30 percent (Freeman, 1991). When 

studying juveniles ages 14 to 24, princeton university 

researchers found that youth who spent some time 

incarcerated in a youth facility experienced 3 weeks less 

work a year (5 weeks less for African American youth) 

than youth who had no history of incarceration (West­

ern and beckett, 1999). 

A lack of education and employment limit a person’s 

ability to positively contribute to society, which can 

negatively impact public safety in the long term. 

What Can Be Done? 

Although DmC and other inequities must be addressed 

at all levels of the juvenile justice system, law enforce­

ment officers have a distinct perspective that should 

be incorporated into the DmC conversation. As first 

responders, these officers are in a unique position to 

assist in addressing DmC. Juvenile justice policymakers 
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and practitioners should take advantage of this per­

spective by inviting law enforcement agencies to join 

them in discussing strategies and solutions for reducing 

DmC across the juvenile justice system. 

police often must make rapid decisions based on lim­

ited informational cues. readily observable character­

istics such as race, gender, and demeanor are some of 

the cues that initially shape officers’ assessments when 

responding to calls to investigate or arrest suspects. 

these decisions may inadvertently contribute to the 

level of DmC in the juvenile justice system. 

police exercise a wider range of discretion when dealing 

with juveniles who have committed less serious offens­

es. Increased discretion can augment opportunities 

for subconscious and biased decisionmaking. research­

ers who examined statistics from the FbI’s national 

Incident-based reporting System found no direct 

evidence that an offender’s race contributes to a police 

decision to make an arrest. they did find, however, an 

indirect bias in that non-White juveniles are more likely 

to be arrested when the victim is White than when the 

victim is non-White (pope and Snyder, 2003). 

police in some communities may concentrate patrols 

in low-income neighborhoods. urban communities, 

consisting primarily of people of color, report that 

police unjustly target their male residents as potential 

suspects (Short and Sharp, 2005). Additional informa­

tion is needed to more fully understand the complex 

causes of DmC at the police contact, arrest, and court 

referral stages. 

A study from 2005 concluded that although racial 

disparities may be due in part to real differences in 

youth’s backgrounds and circumstances and to vary­

ing access to resources, research suggests that these 

disparities also result from racial stereotyping in filtering 

and processing information (bishop, 2005). the impact 

of these biases does not necessarily reflect intentional 

racism; rather it reflects a lack of understanding of the 

cultural experiences and influences affecting juveniles’ 

reactions at the point of contact. 

the first step in rectifying this is to understand that 

there is a problem of disparate impact. Since law 

enforcement officers are the first contact with the 

juvenile justice system for most youth, the juvenile 

justice system should collaborate with law enforcement 

policymakers and officers and make them aware of the 

data regarding racial disparity in their communities. 

Interventions that have achieved measurable results 

in reducing racial and ethnic disparities in the juvenile 

justice system include using data and focusing on juve­

nile justice decisionmaking and policy mandates that 

disparately affect youth of color in the system. 

As communities and jurisdictions create multiple 

DmC-reduction interventions and enhance existing 

interventions, it is important that they develop coor­

dinated training plans that incorporate data and focus 

on policy mandates and factors other than crime that 

may contribute to law enforcement decisions to arrest 

a juvenile. to be effective, efforts to reduce DmC must 

involve a broad base of stakeholders and include cul­

tural diversity and communication training in order to 

heighten awareness of DmC. 

the “training the trainer” model creates organiza­

tional capacity to focus on addressing racial stereo­

types and racial bias in agency decisionmaking (Hoyt 

et al., 2001). It is important to train all relevant staff, 

including the police, members of the judiciary, public 

defenders, juvenile detention center staff, state attor­

ney’s office staff, juvenile probation officers, and court 

services workers. 

the Annie e. Casey Foundation’s Juvenile Detention Al­

ternatives Initiative (JDAI) has found that educating the 

police (particularly community policing officers) about 

detention reform and DmC-reduction efforts helps 

divert some youth of color from involvement with the 

juvenile justice system. Another DmC-reduction tactic is 
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professionals include law enforcement officers, prosecu­

tors, intake officers, and judges. Diversion programs 

benefit society and delinquent youth and their families 

by dealing early and quickly with delinquent behavior, 

easing the overcrowding of secure detention facilities, 

and reducing the workload and costs of police depart­

ments and court systems. 

The Problem 

the long-term negative systemic impact of involvement 

in the juvenile justice system on youth, families, and 

communities has been strongly documented in high 

recidivism rates, high dropout rates, entrance into the 

prison system, and overburdening costs to taxpayers. 

between 1985 and 2007, the total delinquency case-

load increased by 44 percent; however, during that 

same period, the number of delinquency cases for­

mally handled by juvenile courts increased 75 percent 

(puzzanchera, Adams, and Sickmund, 2010). Formal 

court processing takes place when the juvenile court 

is petitioned to hold either an adjudicatory hearing 

or a waiver hearing to determine whether a juvenile’s 

case should be transferred to criminal court. many of 

the cases formally handled by juvenile courts could be 

diverted from formal processing, which would result in 

more efficient use of precious financial and program­

matic resources and more positive effects on youth. Di­

verting juvenile offenders to diversion programs, which 

develop offender accountability, could keep less serious 

juvenile offenders from moving deeper into the juvenile 

justice system, increase victim satisfaction with the sys­

tem, and allow the courts to save the most severe—and 

costly—sanctions for the most serious offenders. 

Although a number of states and communities have 

implemented and evaluated diversion programs in their 

jurisdictions, there is a limited amount of comprehen­

sive information and research about diversion program­

ming. For example, in a recent publication from oJJDp, 

diversion or any other alternative to formal processing 

is not categorized under informal processing of delin­

quent cases (Sickmund, 2009). Without delineating 

diversion activities from other informal processes, it is 

difficult to accurately determine the impact that diver­

sion has on the disposition of delinquent cases. 

Why Does This Matter? 

From a financial perspective, diversion programs are 

cost effective. A study conducted by the Washington 

State Institute of public policy in 1997 showed the 

average cost per juvenile on probation at that time was 

$1,928, while the cost for a youth on diversion was 

$547, a 72-percent decrease in cost (Washington State 

Institute of public policy, 1997). to put this in perspec­

tive in relation to today’s costs, according to the Con­

sumer price Index, these figures equate to a 2009 cost 

per youth on probation of $2,565 and a cost per youth 

on diversion of $728, which maintains a 72-percent 

decrease in costs. expanding diversion programming to 

juvenile courts across the nation would create tremen­

dous savings and allow reallocation of funds toward 

more effective programming. 

In terms of public safety, recidivism is the key 

indicator—more crime equals less public safety. 

recidivism among delinquent youth, in general, hovers 

at roughly 50 percent. However, recidivism for youth 

completing diversion programs is close to 12 percent 

(Kixmiller, 1997; multnomah County Department of 

Community Justice, 2003). For diverted youth, less 

exposure to the juvenile court system decreases the 

likelihood of recidivism by reducing association with 

delinquent peers, reducing the stigma associated with 

court involvement, and creating less disruption to pro-

social activities. 

Diverting youth from more expensive formal court pro­

cessing with greater recidivism rates to less expensive 

diversion with lesser recidivism rates improves system-

wide efficiency. For a fraction of the cost of formal pro­

cessing and better outcomes, diversion programs can 

vastly improve the formal system’s capacity and quality 

and allow more targeted interventions toward more 

serious delinquents. 

20 / Federal Advisory Committee on Juvenile Justice 



C H A p t e r 4 : Law Enforcement and the Legal System         

     

        

      

       

      

        

     

     

  

 

     

        

         

    

        

      

     

        

      

      

      

      

    

        

         

       

      

       

          

     

        

         

       

         

      

       

      

    

   

         

         

      

        

       

       

       

     

      

       

       

      

     

      

         

        

    

     

      

         

      

       

     

     

      

    

      

       

  

        

       

       

Diversion programs encourage positive youth devel­

opment. According to a white paper prepared by the 

national Center for Juvenile Justice, juvenile offenders 

need to participate in activities that build accountability 

(bender, King, and torbet, 2006). Diversion programs 

are structured to accomplish this task. research by the 

nebraska Cooperative extension concluded that diver­

sion programs (russell and Wood, 1998): 

•	 Are	more	effective	for	handling	first-time	offenders	 

and reducing costs. 

•	 Increase	youth	and	parent	communication	and	 

understanding. 

•	 Produce	positive	behavior	and	relationship	changes	 

among participants. 

Diversion programs provide more timely interventions 

than the formal court process, which may be overbur­

dened with cases. A central tenet of juvenile justice is 

accountability. Diversion programs develop account­

ability by including aspects of restoration of the victim 

and community. Activities such as meaningful com­

munity service work, victim-offender mediation, and 

apologies to the victim restore the victim and commu­

nity and instill accountability in delinquents. Analyses 

performed using restorative justice studies have consis­

tently shown positive impacts to victims, communities, 

and delinquents (latimer, Dowden, and muise, 2001; 

nugent et al., 2001). 

Just as in other aspects of juvenile justice, inequities 

exist both in the availability of and access to diversion 

programs. For example, research has shown a lack 

of diversion opportunities for minority youth. African 

American youth represented 17 percent of the popu­

lation in 2005, yet they accounted for a third of all 

delinquency cases nationwide. African American youth 

were referred to juvenile court, rather than to diversion 

programs, at a rate 140 percent greater than the rate 

of White youth (Sickmund, 2009). Also, female juvenile 

offenders are often sent to detention because of a lack 

of community-based alternatives for females (Zahn et 

al., 2010). Diversion programs can also help reduce 

DmC by reducing the overrepresentation of minority 

youth in formal delinquent processes. 

What Can Be Done? 

We need a unified direction across the nation for diver­

sion programs. there is much diversity in the types of 

programs included under the diversion umbrella. We 

need a common definition of diversion and the types 

of programs that meet the definition. the definition 

should include a commonly accepted set of eligibility 

criteria, and include needs and risk assessment instru­

ments, screening and assessment, uniform guidelines, 

and a standardized protocol. Standards established by 

organizations such as the national Association of pre­

trial Services Agencies and the nebraska Crime Com­

mission should be incorporated into universally 

accepted standards. these standards should identify 

who is responsible for administering diversion program­

ming and how access would be given fairly and equi­

tably to include a wider range of delinquent offenders. 

these standards should encourage collaboration 

among all stakeholders in the system. 

Juveniles in diversion programs should have access 

to the same services as cases formally handled by the 

juvenile court. these services should include assessment 

and treatment for co-occurring mental health and drug 

and alcohol programs, education programs, family 

counseling, and positive youth development. Diversion 

programs should be developed in collaboration with 

community, faith-based, and nonprofit organizations 

and foundations. these groups should work together 

to provide funding to encourage the development of 

more diversion programs. 

Examples 

the Juvenile Justice project at Campbell law School in 

raleigh, nC, is a model for diversion programming. 
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the project diverts delinquent youth from prosecu­

tion. referrals are sent by a juvenile court intake officer 

prior to referring a case to the prosecutor. the core of 

the program is restorative justice that relies on face­

to-face mediation to create a resolution, repair the 

wrong committed, and build accountability in offend­

ers. once resolutions are completed, the juvenile court 

determines whether to close the case. results showed 

recidivism rates for mediated cases between 16 and 20 

percent. by comparison, recidivism rates for nonmedi­

ated cases are 36 to 40 percent (Kerrigan, 2008). 

the bethlehem (pA) police Family Group Conferenc­

ing project, rated as an effective model program by 

oJJDp, uses family group conferencing to divert youth 

from formal processing. A police liaison officer uses 

arrest records to identify youth who are appropriate for 

the program. each participant is assigned to a police 

officer who coordinates the conferences. Conferenc­

ing involves a scripted protocol that develops solutions 

documented in an agreement signed by the offender, 

the victim, their supporters, and the arresting officer. 

evaluation results on recidivism showed that violent 

offenders receiving conferencing were significantly 

less likely to reoffend in 12 months compared to other 

violent offenders. Also, juveniles who declined to 

participate had higher rates of arrest than those who 

participated in the program (office of Juvenile Justice 

and Delinquency prevention, 2009). 

the Indianapolis (In) restorative Justice project tar­

gets youth residing in urban areas and has also been 

rated an effective model program by oJJDp. Youth 

determined to be eligible for the project are referred 

to a coordinator who arranges a conference between 

the victim, offender, and supporters for both, includ­

ing family members, community members, teachers, 

coaches, or other key figures in the juvenile’s life. 

Conferences provide opportunities for everyone to 

speak and develop a plan. the plan is written into an 

agreement that outlines recommendations made by 

participants. results showed 90 percent of victims 

reported satisfaction with the process, youth participat­

ing in the conferences were significantly less likely to 

recidivate after 6 months, and there was a 29-percent 

reduction in rearrest rates for youth who participated in 

the conferences (office of Juvenile Justice and Delin­

quency prevention, 2009). 

A juvenile diversion program in Kootenai County, a 

rural area in Idaho, has operated for more than 28 

years with a recidivism rate slightly higher than 10 

percent. the diversion process can happen at any point 

along the juvenile justice continuum, up to and includ­

ing court referral of cases in abeyance. However, most 

referrals are made by prosecutors. Juvenile cases are 

screened by a team and then referred to the diver­

sion program if appropriate. Caseworkers develop and 

supervise contractual agreements to instill accountabil­

ity, community protections, and competency devel­

opment. because of a lack of community resources, 

diversion caseworkers are trained to provide classes in 

parenting, substance abuse, gender-specific issues, self-

esteem, mediation, and other topics. these classes help 

reinforce accountability at all levels while helping to ad­

dress the needs of both victims and offenders and their 

families. Juveniles participating in the program realize 

a sense of community when they provide community 

service work in the areas where they live. because of 

the need for supervision, each juvenile participating 

in the diversion program has weekly contact with a 

caseworker who monitors the juvenile’s progress and 

contract completion. Youth who fail to complete the 

terms of their contracts are referred back to the pros­

ecutor for court actions. 

Recommendations 

recognizing the positive benefits diversion programs 

have for juveniles, communities, and juvenile justice 

systems, FACJJ makes the following recommendations 

to the president and Congress: 

9.	 FACJJ recommends that the President and Con­

gress dedicate sustained funding to OJJDP for 

22 / Federal Advisory Committee on Juvenile Justice 





C H A p t e r 4 : Law Enforcement and the Legal System        

        

        

       

      

         

       

        

        

          

         

        

      

        

     

          

         

         

        

       

     

       

       

         

          

       

        

        

        

        

   

        

       

        

         

      

       

       

     

         

      

       

        

        

         

       

        

        

       

      

       

       

        

        

          

      

      

        

      

       

        

        

      

      

        

        

        

          

          

       

         

         

       

  

   

      

     

         

cases filed in adult courts involved minority youth; in 

9 out of 10 jurisdictions studied, minority youth were 

overrepresented in waiver cases, including a county in 

Alabama where minority youth represented 30 percent 

of the population and 80 percent of the transfers (Jusz­

kiewicz, n.d.). A study that examined Illinois’ manda­

tory law of transferring young drug offenders to adult 

court found that minority youth are far more affected 

by the law than White youth. the study found that 99 

percent of the youth transferred to adult court in Cook 

County (Chicago) for drug crimes in 1999 and 2000 

were African American or latino (Ziedenberg, 2001). 

Juvenile transfer laws in the united States use three 

basic procedures: statutory exclusions from juvenile 

court jurisdiction on the basis of the age of the offender 

or the offense that is charged; direct election by the 

prosecutor to file for transfer based on the offense that 

is charged; and judicial waiver of juvenile court jurisdic­

tion after individualized consideration of a broad array 

of offense, offender, and other criteria. 

Statutory exclusion laws exist in 29 states (Griffin, 

2003). In 13 states, juveniles are transferred simply 

because the legal age of majority is younger than age 

18. In some states, juveniles as young as age 16 are 

deemed to be adults (bozynski and Szymanski, 2004). 

In other states, this method is characterized by the 

exclusion from juvenile court of youth who are charged 

with offenses that are designated by statute. the num­

ber and severity of the excluded offenses vary widely 

from state to state. 

using data from 1999, CJJ reports that more than 

250,000 juvenile cases are transferred to adult criminal 

court each year in the united States. the overwhelming 

majority of these cases, nearly 220,000, are the result of 

statutory exclusion laws (Coalition for Juvenile Justice, 

2005). In these cases juveniles are transferred without 

any individualized scrutiny of the offense, the offender, 

or the needs of the community. 

the direct-file method is used in 15 states (Snyder and 

Sickmund, 1999). this method, authorized by statute 

for certain offenses, affords the prosecution broad 

discretion to determine which cases to transfer. the lo­

cal prosecutor simply gives notice and files for transfer 

of the case. this model accounts for the second largest 

group of juvenile transfers. CJJ reports that approxi­

mately 27,000 juveniles were transferred in 1999 by this 

method at the sole discretion of the local prosecutor. 

the third procedure involves a judicial waiver of 

juvenile court jurisdiction. this method accounts for 

the smallest number of transfer cases annually. Ap­

proximately 8,500 cases were judicially waived to adult 

court in 2007 (Adams and Addie, 2010). Judicial waiver 

is characterized by the opportunity for a full adjudica­

tion of the transfer issue on its merits, with the ultimate 

decision being left to the court’s discretion. 

Commentators and researchers have found there is 

reason to believe that the prevalence of transfers in 

recent times has produced unintended, even counter­

productive consequences for juveniles and for the com­

munities in which they live. For example, studies have 

found that the majority of juveniles who have been 

transferred to the adult system committed nonviolent 

property and drug-related crimes rather than violent 

offenses (Coalition for Juvenile Justice, 2005). It has also 

been found that few juveniles who have been trans­

ferred to the adult system actually serve sentences in 

adult prisons. they are more likely to receive a jail sen­

tence or to be placed directly on adult probation. It is 

fair to ask whether the juvenile—or the community—is 

better served by a system that is designed to supervise 

adults or by a juvenile system that is specially tailored 

to meet the rehabilitative and developmental needs of 

a young person. 

What Can Be Done? 

Several components of existing transfer laws (including 

reverse-waiver and blended-sentencing laws) can help 
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prevent transfers or ameliorate their negative conse­

quences if they are adopted and effectively used in an 

increased number of states. 

In 25 states, reverse-waiver procedures enable the re­

mand of a case to juvenile court upon finding that the 

case was unlawfully or improvidently transferred 

(Griffin, 2003). the adoption of reverse-waiver provi­

sions in states without such statutes provides a means 

to minimize the number of transferred cases while 

increasing the frequency with which juveniles are sen­

tenced to juvenile facilities or to probation that incor­

porates age-appropriate services. 

blended sentencing provisions are found in 32 states 

(Griffin, 2003). blended sentencing laws allow courts 

to impose juvenile and/or criminal sanctions on juve­

niles adjudicated or convicted of certain serious, violent 

offenses. the CJJ report concluded that the results of 

blended sentencing laws are little studied and little 

understood. Although blended sentencing provisions 

may not be without controversy in that they may actu­

ally increase the number of transfers by waiver, such 

statutes provide a means to enable continued supervi­

sion after a juvenile reaches the state’s usual age of 

majority. blended sentencing laws also provide a means 

by which the sentencing court has alternatives to adult 

sanctions in cases in which an exclusively juvenile dis­

position may be unwise. 

With the goal of reducing the number of juveniles inad­

visably transferred to adult court, CJJ and JustChildren 

make a number of recommendations in their reports. 

the first three of these recommendations have the 

greatest potential to decrease the number of juveniles 

who are transferred each year to adult court for trial: 

•	 Redefine	the	age	of	adulthood	in	states	in	which	 

the age is younger than 18. 

•	 Eliminate	or	narrow	the	scope	of	automatic	 

transfer provisions. 

•	 Eliminate	or	narrow	the	scope	of	direct-file	 

provisions. 

•	 Adopt	written	policies	to	assist	the	exercise	of	 

discretion in transfer decisionmaking. 

•	 Use	objective	risk	and	need	assessment	tools	in	 

transfer decisionmaking. 

•	 Increase	training	for	decisionmakers	involved	in	the	 

transfer process. 

•	 Implement	reverse	waiver	in	states	where	it	does	 

not exist. 

•	 In	appropriate	cases,	allow	juveniles	previously	 

convicted as adults to regain their juvenile status. 

policymakers and practitioners need more data about 

juvenile transfer and waiver laws. the national Center 

for Juvenile Justice (nCJJ) is currently preparing a bul­

letin (to be released later in 2010) that will expand on 

previous transfer documents by nCJJ and incorporate 

new findings. the bulletin will examine the history of 

transfer laws and practice, analyze national data sources 

for transfer, and look at individual state transfer data. 

Recommendations 

FACJJ makes the following recommendations to the 

president and Congress regarding the use of transfer 

and waiver laws: 

11. FACJJ recommends that the President and Con­

gress strongly encourage states that have not 

set the age of adulthood to 18 at the time of the 

commission of a crime to do so and to provide 

financial incentives to do so. 

12. FACJJ recommends that the President and Con­

gress provide funding for increased training for 

key decisionmakers in the transfer process. 

A n n u A l r e p o r t 2 0 1 0 / 25 



C H A p t e r 4 : Law Enforcement and the Legal System        

  

      

        

       

         

        

  

 

       

       

       

       

      

     

        

         

          

    

        

        

       

      

         

       

       

      

       

        

       

      

       

         

      

    

         

     

        

       

        

      

       

       

        

       

      

        

       

       

      

       

       

         

       

      

      

         

     

   

      

       

         

       

         

         

        

       

      

       

       

        

       

        

        

       

         

        

        

         

Life Without Parole 

Juvenile offenders whose cases have been waived 

or transferred to criminal court can be sentenced to 

mandatory minimum periods of confinement or to life 

without parole in the adult system if convicted of their 

crimes. nearly all states have laws allowing juveniles to 

receive life sentences. 

The Problem 

Currently, more than 2,500 individuals in the united 

States are serving sentences of life without parole 

(lWop) for crimes committed when they were younger 

than age 18 (equal Justice Initiative, 2008; Human 

rights Watch, 2009). thousands more young people 

are serving lengthy mandatory minimum sentences, 

either as a result of transfer (sometimes mandatory) to 

the adult system or other “tough on crime” laws ad­

opted in the 1990s during a spike in the juvenile crime 

rate, which has since disappeared. 

there is no central system for collecting and sharing 

data about these young people or about the circum­

stances under which their crimes were committed 

(Human rights Watch, 2005). research indicates that 

more than half (59 percent) of those serving lWop 

sentences were first-time offenders who had neither a 

prior adult criminal record nor a juvenile delinquency 

adjudication (Human rights Watch, 2008). more than 

100 juveniles are serving these sentences for nonho­

micide offenses and 26 percent were found guilty of 

felony murder, meaning that they were not directly 

responsible for the homicide (Human rights Watch, 

2008; equal Justice Initiative, 2008). the u.S. Supreme 

Court recently held in Graham v. Florida that it was 

unconstitutional to sentence juveniles to life without 

parole for nonhomicide offenses. 

As in other areas of the juvenile justice system, minority 

youth are disproportionately represented among those 

serving lWop sentences: more than 60 percent of all 

youth serving these sentences are African American, and 

100 percent of those serving lWop sentences for non-

homicide offenses are minority youth (Human rights 

Watch, 2008). Significant racial disparities in lWop 

sentencing continue to be evident when comparing the 

outcomes for White and African American youth who 

are arrested for murder (Human rights Watch, 2008). 

there is inadequate understanding of the circumstanc­

es under which these young offenders are involved in 

criminal activity, how adult transfer or other sentencing 

provisions are involved, or why minorities are persis­

tently overrepresented among those given these harsh 

sentences. much more data and indepth analysis are 

needed about youth tried in criminal courts, includ­

ing their age, race, the crimes they are charged with 

committing, the sentences they receive, and how these 

sentences compare to adults charged with comparable 

offenses. until this information is available, policymak­

ers and practitioners will be limited in their ability to 

make informed decisions about these issues. 

Why Does This Matter? 

Frequently, lWop and other similarly harsh sentences 

reflect ill-considered and hasty changes in state laws 

made in response to rising juvenile crime rates in the 

late 1980s and early 1990s. Serious juvenile crime 

has, in fact, been declining: the juvenile arrest rate for 

violent crimes in 2006 was 73 percent below its 1993 

peak (Snyder, 2008), and the violent crime rate among 

juveniles declined nearly 2 percent between 2007 and 

2008 (Federal bureau of Investigation, 2008). Despite 

these declines, the proportion of juveniles receiving life 

sentences has been increasing. According to a 2005 

report by Human rights Watch, while the number of 

juveniles convicted of murder dropped 55 percent be­

tween 1990 and 2000, the percentage of youth receiv­

ing sentences of life in prison without parole increased 

216 percent (Human rights Watch, 2005, 2008). even 

more troubling, in 11 of 17 years between 1985 and 

2001, youth convicted of murder in the united States 

were more likely than adult murder offenders to be 
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sentenced to life without parole (Human rights Watch, 

2005, 2008). 

Although young people must be held accountable 

and punished for their criminal activity, adolescents 

are also developmentally different from adults and 

therefore uniquely amenable to treatment and reha­

bilitation. Current research about adolescent develop­

ment has confirmed significant differences in maturity 

levels between adults and juveniles—differences that 

are reflected in both adolescent behavior and biologi­

cal differences in the juvenile brain (American medi­

cal Association and the American Academy of Child 

and Adolescent psychiatry, 2009). Adolescents display 

heightened sensitivity to immediate rewards and are 

less able to control their impulses or to regulate their 

own emotional responses, further impeding their 

decisionmaking skills (American medical Association 

and the American Academy of Child and Adolescent 

psychiatry, 2009). research on the brain conducted in 

the past decade has provided extensive evidence that 

the part of the brain (the prefrontal cortex) that figures 

heavily in response inhibition, emotional regulation, 

decisionmaking, and evaluation of consequences does 

not mature until early adulthood (American medical 

Association and the American Academy of Child and 

Adolescent psychiatry, 2009). In fact, the portions of 

the brain that motivate risky and reward-based behav­

ior (including the amygdala, which generates the “fight 

or flight” response) develop faster and prior to those 

that regulate behavior and are accompanied by a 

corresponding increase in the presence of reward/ 

risk-seeking neurotransmitters (sopamine) and lack of 

inhibitory neurotransmitters (serotonin) that further 

compromise adolescents’ decisionmaking processes 

(American medical Association and the American Acad­

emy of Child and Adolescent psychiatry, 2009). this 

scientifically grounded understanding of adolescent 

development and its implications for adolescent culpa­

bility and rehabilitation have been recognized by the 

Supreme Court in Roper v. Simmons and in its recent 

decision in Graham v. Florida mentioned earlier (Ameri­

can medical Association and the American Academy of 

Child and Adolescent psychiatry, 2009). 

perhaps because it is understood that adolescents are 

developmentally and biologically distinct from adults, 

sentences of life without parole for a juvenile are almost 

unheard of in the rest of the world. there are currently 

no juveniles serving life without parole in any country 

besides the united States (De la vega and leighton, 

2008). Indeed, the united States’ use of lWop for ju­

veniles is a violation of or raises concerns under at least 

three international treaties to which the united States 

is a party (Human rights Watch, 2008; De la vega and 

leighton, 2008). 

In light of our understanding of adolescent brain devel­

opment and adolescents’ particular capacity for positive 

development and rehabilitation, as well as our chang­

ing understanding of the nature and scope of youth 

crime, continuing the use of life sentences without the 

possibility of parole for juveniles is neither appropriate 

nor sensible. Although youth can, and must, be held 

accountable for crimes, they must also be given the op­

portunity to demonstrate, where appropriate, that they 

have been successfully treated and rehabilitated. 

Recommendations 

because of the serious impact that sentences of life 

without parole have for juvenile offenders, FACJJ makes 

the following recommendations to the president and 

Congress: 

13. FACJJ recommends that the President should 

support and Congress should enact legislation 

mandating judicial or administrative review of the 

possibility of parole for any youth adjudicated or 

convicted of a federal offense committed before 

the offender’s 18th birthday. The legislation 

should also require federal courts that have im­

posed such a sentence in the past to reassess such 
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sentence and, where possible, substitute one that 

allows for the potential parole of the offender. 

Such legislation should also include language that 

strongly encourages and provides incentives for 

states to adopt similar legislation. 

14. FACJJ recommends that the President should sup­

port and Congress should enact legislation that 

amends Part D of the Juvenile Justice and Delin­

quency Prevention Act to require and to fund 

OJJDP to serve as a central depository for, and to 

analyze and disseminate data on youth tried and 

sentenced as adults, with a focus on youth sen­

tenced to lengthy mandatory minimum sentences 

or to life without parole. 
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C H A p t e r 5 

Community-Based Reentry Programs  

A juvenile offender who is released from a facility after adjudication or 

conviction or a youth who ages out of the foster care system faces reentry 

into his or her family and community. These youth often experience serious 

difficulty transitioning into adulthood. Community-based aftercare or reentry 

programs are sometimes made available to help these youth and their families 

adjust, and to help prevent further delinquency. 

The Problem 

An estimated 100,000 juvenile offenders are released 

annually from secure correctional institutions, includ­

ing juvenile facilities, jails, and adult prisons (barton, 

2006). many juveniles leaving these facilities have 

multiple risk factors, are struggling with co-occurring 

mental health and alcohol and drug issues, and have 

difficulty succeeding in school. Findings from the first 

Survey of Youth in residential placement, conducted in 

2003, indicate these problems often are not sufficiently 

addressed in residential facilities. Specifically, research­

ers found shortcomings in mental health, substance 

abuse, health care, and education services provided 

to juveniles held in residential facilities (Sedlak and 

mcpherson, 2010). In addition, juveniles in many facili­

ties may be exposed to violence and trauma that leave 

them even more troubled when they are released from 

custody (Steinberg, Chung, and little, 2004). 

these problems are likely to be further compounded 

when these juveniles are sent back, unprepared, to 

the surroundings that may have contributed to their 

delinquent or violent acts in the first place: communi­

ties that have high rates of crime and poverty, poor-

performing schools, and a lack of community health 

and social services. Crossover youth are especially 

vulnerable to future difficulties because they often 

come from abusive or neglectful families. to success­

fully join their families and communities, these juveniles 

need aftercare services that can help them develop the 

skills and protective factors they need to resist further 

risky and delinquent behavior and, ultimately, to avoid 

returning to custody. 

Despite this need, many state and local juvenile justice 

and child welfare systems do not focus on or provide 

aftercare or reentry programs for juvenile offenders. 

much of the current work in juvenile justice is focused 

on the front-end issue of confinement, not on the back 

end of reentry. the result is that little is known about 

the effective reentry of juveniles. Statistical information 

and research on juvenile reentry are scarce. Although 

research on reentry has been conducted, much of it does 

not take into account the significant developmental 
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differences between juveniles and adults and their re­

spective roles in their families and communities 

(Sullivan, 2004). 

the increase in the number of juvenile offenders sent 

to secure correctional placements over the past de­

cade also has resulted in a confinement population of 

juveniles with diverse characteristics and needs. un­

derstanding this diversity is challenging and requires 

myriad and individualized planning to address these 

differing characteristics. For example, some confined 

juveniles show a propensity toward criminal behavior 

while others are caught in a downward spiral of disad­

vantage in which earlier failure cuts off opportunities 

for future success (Sullivan, 2004). obviously, a one­

size-fits-all program will not meet the needs of these 

two distinctly different types of juvenile offenders. Yet, 

both will need guidance and supervision when reen­

tering their communities. there is a good chance that 

neither will receive the help and structure they need. 

Why Does This Matter? 

the ultimate goal of the juvenile justice system is to 

promote accountability and rehabilitation of juvenile 

offenders and to ensure public safety. Juveniles who 

are released from institutional facilities have a greater 

chance of succeeding and are less likely to recidivate 

if they have access to quality reentry and aftercare 

services. Juvenile offenders who learn to thrive in a 

noninstitutional setting will ultimately spend less time 

in confinement, reducing overall costs to the juvenile 

justice system and to taxpayers. 

reentry can be difficult. Youth who are leaving a 

juvenile correctional setting or other secure facility 

experience a double transition. In addition to changing 

environments, from a secure setting to a community 

setting, these juveniles also face physical, cognitive, 

emotional, and social changes. understanding this dou­

ble transition is critical to developing effective reentry/ 

aftercare programs that acknowledge and address the 

holistic reintegration needs of juveniles leaving secure 

settings (Altshuler and brash, 2004). 

Youth aging out of the child welfare system face many 

of these same challenges and have to cope with other 

challenges as well. many do not have strong social 

or family networks to help them successfully transi­

tion to independence and adulthood. they may have 

experienced educational difficulties that contribute to 

a lack of job training. past abuse or neglect may make 

it difficult for them to form the supports necessary to 

overcome these issues. 

Ideally, reentry efforts should begin before a juvenile is 

released from a facility, community-based residential 

program, or the child welfare system. However, cor­

rectional institutions typically focus on the offender and 

provide little or no direct involvement with the offend­

er’s social network (e.g., family, friends, other peers, in­

formal supports) and other potential community-based 

resources and supports. Focusing on offender change 

while offering little access to the social networks offend­

ers must rely on in the community is a contradiction 

between the goals of juvenile confinement and the 

goals of successful community reintegration. 

one example of this contradiction is the conflicting 

signals sent to confined juveniles about their educa­

tion. Juveniles released from a secure facility are often 

caught between expectations that they attend school 

and the reality of barriers posed by the structure of 

educational institutions (Sullivan, 2004). Juveniles who 

are arrested, ordered to appear in court, and confined 

to a facility are under continuous pressure to be en­

rolled in school in some way and are also required to 

keep court appointments as they move from placement 

to placement. each time a juvenile is transferred to a 

new setting, he or she faces both academic and social 

difficulties. the process of confinement and reentry can 

lead to accumulated educational disadvantages and 
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demonstrates a lack of consideration to the develop­

mental stages of adolescents. 

Substance abuse also poses a significant obstacle to 

successful reentry. Studies have placed the prevalence 

rate for substance abuse among incarcerated juveniles 

at about 50 percent. Among adolescents detained for 

criminal offending in 2000, 56 percent of male juve­

niles and 40 percent of female juveniles tested positive 

for drug use (national Institute on Drug Abuse, 2006). 

In 2002, the substance use disorder rate among adoles­

cents ages 12 to 17 who had ever been in jail or deten­

tion was 23.8 percent—almost triple the 8-percent rate 

among youth in that same age range who had never 

been jailed or detained. this prevalence rate, combined 

with research that shows that juvenile offenders who 

continue their substance abuse are more likely to con­

tinue their offending careers as well, make it abundant­

ly clear that substance abuse treatment is needed, both 

in secure facilities and in aftercare programs (Chassin, 

2008). However, a national survey of program directors 

providing treatment for juvenile offenders found that 

only 26 percent of secure institutions and 25 percent 

of community-based programs included aftercare 

services (Chassin, 2008). Further analysis of this same 

survey found that only 51 percent of substance-abusing 

juveniles in residential facilities and 31 percent in jails 

were referred to a community-based treatment pro­

gram after they were released. Data from the juvenile 

division of the Illinois Department of Corrections also 

illustrate that juvenile facilities are not meeting the 

treatment needs of juveniles in their custody. of all the 

juveniles who had a substance use disorder and thus 

needed treatment in the Illinois system, only 48 percent 

reported ever having been treated (Chassin, 2008). 

Although research supports the notion that aftercare 

services can provide and manage substance abuse 

disorders, these programs are a missing component of 

most reentry efforts. this lack points to the need for 

policies that support the integration, continuity, and 

financing of substance abuse treatment and aftercare 

services for juvenile offenders both during and after 

their justice system involvement (Chassin, 2008). 

What Can Be Done? 

effective juvenile offender reentry programs must ad­

dress seven primary areas of reentry: family and liv­

ing arrangements, peer groups, mental and physical 

health, education, vocational training and employment, 

substance abuse, and leisure interests. to effectively 

address the enormity of these seven areas, practition­

ers have to maintain bridges between institutional 

and community corrections, coordinate services, and 

employ wraparound case management. Doing so will 

help to increase coordination and decrease redundant 

and often contradictory messages. effective aftercare 

programs should focus on minimizing risk factors and 

developing protective factors (Altshuler and brash, 

2004). 

Juvenile reentry programs too often focus on the defi­

cits within an offender or in the offender’s life situation 

and fail to capitalize on strengths. these programs as­

sign a passive role to the offender and almost no role to 

the community outside of correctional human service 

agencies, thus missing an opportunity to engage the 

offender in actively reconstructing his or her life and 

to involve the community in meaningfully accepting 

the returning ex-offender (maruna and lebel, 2003). 

Discussions about juvenile reentry need to shift from 

focusing solely on controlling the behavior of or meet­

ing the needs of juvenile offenders to ones in which 

the juvenile offender demonstrates a commitment to 

fully participate in his or her reentry plan—a plan that 

uses the juvenile’s strengths to shore up areas of deficit. 

Individuals are most likely to change when they engage 

in the process as partners and contribute to identifica­

tion of strategies and goals. A wraparound program, 

initially developed by the mental health system, is an 

effective way to involve juveniles, their families, and 

communities in reentry efforts. these programs provide 

a coordinated system of community-based care and 
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resources for families and juveniles who have multiple 

issues and include strength-based individualized holistic 

treatment plans and goals. 

the system of care program supported by the u.S. 

Department of Health and Human Services’ Substance 

Abuse and mental Health Services Administration 

(SAmHSA) is designed to meet the needs and chal­

lenges of youth with serious mental health issues. the 

program recognizes the importance of family, school, 

and community and strives to promote the potential of 

each youth in the program. Youth referred to systems 

of care from courts or correctional systems have fewer 

behavioral and emotional problems after 18 months 

in a system of care (Center for mental Health Services, 

2006). 

Systems of care also save taxpayers money when com­

pared to traditional mental health services. According 

to SAmHSA systems of care save public health systems 

$2,776.85 per child in inpatient costs over the course 

of a year, and save juvenile justice systems $784.16 

per child in the same timeframe (Substance Abuse and 

mental Health Services Administration, 2006). 

It is important to involve families in reentry programs; 

doing so is an effective strategy for combating recidi­

vism. research results from an education program for 

families of incarcerated serious juvenile offenders found 

that a large majority of delinquents participating in the 

program improved in following rules at home, commu­

nicating with parents, and attending school. Another 

study concluded that reentry programs that recog­

nize juveniles as part of a larger family structure and 

include families in the reentry process produce more 

and longer lasting change in juveniles than treatment 

programs that do not include families (Gerstein and 

pittman, 1983). the study also suggests that the ideal 

model for juvenile reentry programs includes a family 

education process that begins at pretrial hearings and 

continues through postrelease. 

the Center for Juvenile Justice reform and the Jim 

Casey Youth opportunities Initiative recently released 

recommendations for supporting youth in the child 

welfare and juvenile justice systems as they transition to 

adulthood. their recommendations include promoting 

policies and practices that address family relationships 

and permanency, allowing youth to help formulate 

case plans that include adulthood goals, and develop­

ing policies and practices that help youth develop skills 

and competencies necessary to succeed in adulthood 

(Altschuler et al., 2009). 

Examples 

the best juvenile reentry programs are based on the 

Intensive Aftercare program (IAp) model (Altschuler 

and Armstrong, 1994). Key elements of the IAp model 

include: 

•	 Case	management	services	to	develop	and	 

monitor case plans and coordinate services in 

the community. 

•	 A	network	of	community	services	to	support	juve­

niles released from institutions. 

•	 Community-based	services	“backed	in”	to	the	 

residential facility before a juvenile is released. For 

example, the case manager meets with the juve­

nile, conducts assessments, develops release plans, 

and arranges for relevant community-based service 

providers to visit the juvenile before his or her 

release. 

•	 A	step-down	process	in	which	a	juvenile	first	moves	 

into a transition phase, gradually experiences more 

community interaction during the last week of in­

carceration, advances to closely supervised release, 

and finally experiences a decrease in the intensity 

of supervision. 

•	 A	system	of	graduated	sanctions	to	help	shape	and	 

control the juvenile’s behavior during aftercare. 
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this model is the result of more than 10 years of effort 

by researchers to develop the theory and coordinate 

the implementation of a number of pilot sites across 

the united States. two programs that are based on the 

IAp model have demonstrated success in working with 

juveniles transitioning from secure confinement. 

the first example is Aftercare for the Incarcerated 

through mentoring (AIm), a juvenile reentry program 

based in Indiana. AIm incorporates the principles of the 

IAp model and focuses specifically on connecting incar­

cerated youth with adult mentors. AIm seeks to steer 

the youth toward productive and successful futures by 

fostering healthy positive relationships with effective 

role models. AIm has been carefully evaluated, with 

results pointing to dramatic differences in the likelihood 

of reincarceration—4 years after their release, youth 

participating in AIm were 63 percent less likely to have 

returned to a correctional facility than those who did 

not participate in the program. In addition, the follow­

ing outcomes have been documented for the program 

(Jarjoura, 2009): 

•	 AIM	participants	experience	fewer	arrests	and	con­

victions than nonparticipants. even when they have 

been rearrested, AIm participants are less likely to 

be incarcerated as a result. AIm participants also 

take longer to experience the first arrest after their 

release from incarceration. 

•	 The	lower	likelihood	of	recidivism	is	maintained	 

over the longer term (up to 7 years in some of the 

evaluations of the program), which is noteworthy 

given that mentors are involved primarily in the 

first year after release from incarceration. mentor­

ing appears to equip these youth for longer term 

success. 

•	 Participation	in	AIM	was	found	to	be	most	effective	 

for high-risk youth, for those having completed a 

comprehensive treatment program while incarcer­

ated, and for those under supervision after their 

release from incarceration (i.e., on probation or 

parole). 

•	 The	cost	for	one	youth	to	participate	in	AIM	for	1	 

year is less than $2,000. the projected savings to 

the state for every 100 youth that participate in 

AIm is more than $1 million. 

AIm has served incarcerated youth throughout Indiana 

since 1996 and more recently has been replicated in 

little rock, Ar, and phoenix, AZ. 

A second example based on the IAp model is the boys 

& Girls Clubs of America’s (bGCA’s) targeted re-entry 

program. this is a unique partnership that involves the 

operation of a boys & Girls Club within a correctional 

setting. Staff from bGCA continue to work with the 

youth after their release. bGCA, through collaborations 

with juvenile justice agencies and community-based 

service providers, strive to develop comprehensive 

reentry programs. A 4-year evaluation of four targeted 

re-entry program sites points to a number of key les­

sons about juvenile reentry programming (barton, 

Jarjoura, and rosay, 2008): 

•	 Boys	&	Girls	Clubs	offer	a	promising	approach	to	 

improving reentry services to juvenile offenders 

since the philosophy of this organization is consis­

tent with the recent emphasis on strengths-based 

programming. Some important implementation 

strategies include training case managers thor­

oughly in the strengths perspective; incorporating a 

strengths discovery perspective into the assessment 

process in addition to focusing on criminogenic 

risks and needs; having the transition team identify 

strengths available to youth in the community and 

include as members more nonprofessional, com­

munity support persons; and building more explic­

itly on the strengths of juveniles, families, and their 

communities during transition planning (barton, 

2006). 
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•	 Implementation	of	effective	juvenile	reentry	pro­

grams is complex and challenging. to successfully 

implement an IAp-based program, there must be 

an organized and engaged set of stakeholders who 

understand the model and are committed to the 

outcomes. the collaborations that must be as­

sembled must withstand change that occurs when 

elected officials are replaced and when there is staff 

turnover on the front lines where youth are being 

served. 

•	 Results	indicated	that	when	youth	were	able	to	 

complete high school or earn a General equiva­

lency Diploma, and when they were productively 

engaged in work or school in the 12 months after 

their release, recidivism was low. the relationships 

between the youth and the workers in the boys & 

Girls Clubs were instrumental in keeping the youth 

connected to the programs so that they could find 

work or enroll in educational or training programs. 

Recommendations 

because reentry efforts are so critical to helping juve­

niles returning from secure settings and youth leaving 

the child welfare system, the Federal Advisory Com­

mittee on Juvenile Justice (FACJJ) makes the following 

recommendations to the president and Congress: 

15. FACJJ recommends that the President and Con­

gress prioritize the importance of reentry in all 

areas of juvenile justice programming, includ­

ing solicitation efforts, policy development, and 

program monitoring. Effective reentry planning 

should begin upon system entry and should di­

rectly involve youth, appropriate family members, 

positive peer supports, and an array of commu­

nity assets (such as mentoring) to ensure that ef­

fective connections are in place upon a juvenile’s 

exit from confinement. 

16. FACJJ recommends that the President and Con­

gress provide funding for the OJJDP Administrator 

to use to create training and technical assistance 

content focused on the development of compre­

hensive reentry tools and approaches consistent 

with national models to ensure effective imple­

mentation and evaluation in state and local juris­

dictions. Examples of national models include the 

Intensive Aftercare Program (discussed above) 

and the Second Chance Act, which are designed 

to improve outcomes for adults and juveniles re­

turning to communities from prisons and jails and 

other secure institutions. The Act provides fund­

ing for programs that offer employment assis­

tance, substance abuse treatment, housing, family 

programming, mentoring, victim support, and 

other services that can help reduce recidivism. 

17. FACJJ recommends that the President and Con­

gress strongly emphasize that states develop ef­

fective community-based reentry services that use 

a system-of-care model and provide funding and 

training specific to mental health and substance 

abuse services for youth and families. 

18. FACJJ recommends that the President and Con­

gress strongly encourage states to design, de­

velop, and implement reentry approaches that 

ensure the successful transition of juvenile of­

fenders in secure facilities and crossover youth 

to adulthood. Such approaches should address 

education, life skills, work readiness, and commu­

nity integration. 
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