FACJJ Future structure options 
In discussion at our last meeting the report to the Administrator subgroup discussed three options concerning the structure of the FACJJ going forward.  These recommendations were discussed for two fundamental reasons:  1) the current version of the JJPDA reauthorization includes language that would require the entity organization who is designated under the act to give advice to the President, Congress, and OJJDP be an independent, non profit organization.  This language would essentially remove this responsibility from the FACJJ and require OJJDP to support an independent organization to provide such advice.  In the FACJJ’s 2007 report to Congress, recommendation #4 supports this language change ( see page 16 of the 2007 report for several paragraphs of justification). 2) The FACJJ’s experience in working under the restrictions in our Charter and By Laws which are supported by the Federal Advisory Committee Act (FACA) has not been as  effective as it might be..  The FACJJ charter recognizes the limitations of a Federal Advisory Committee in section C scope of activities is says in part: “To carry out the purposes of ( JJDPA ) within the limits set forth in (the Federal Advisory Committee Act) . Section E of the FACJJ charter further limits the FACJJ by clearly stating that the FACJJ “shall report to the administrator of OJJDP”. These limitations have played out in practice as such things as the FACJJ being unable to set agendas, unable to determine topics, and obstacles to disseminating information.  Therefore, as the Administration has changed and the Reauthorization of JJDPA is likely to change the role of the FACJJ, now is the time for FACJJ to provide some input as to its future.

This section will attempt to discuss three possible structures for the FACJJ going forward.  Although these three suggestions are not the only possibilities, they represent positions that allow the differences to by fully demonstrated. These three possibilities are: 1) Continue the FACJJ as it exists today, 2) Eliminate the FACJJ, 3) Restructure the FACJJ to give advice to OJJDP administrator.  The following paragraphs will attempt to provide the basis for each possibility and the arguments for and against such possibility.

Option 1 Maintain Current Structure and responsibility

Pros

1. We have issued Several Reports of excellent quality with meaningful recommendations

2. We are a Chartered FAC under FACA

3. We have wide and Diverse representation from the States, Commonwealths, and Territories
4. We have suffered through the growing pains of a new FACJJ, perhaps with a new administration, restrictions could be lifted and the FACJJ could have more self direction.

Cons

1. Some would say we have continued to issue reports, often repeating recommendations, without any results.

2. The FACA states in part: “(3) Advisory Committees should be terminated when they are no longer carrying out the purposes for which they were established.”  

3. Under our current Charter and FACA, the FACJJ is an advisory committee to OJJDP (there is such a thing as a presidential advisory committee…..FACJJ is not chartered as a Presidential advisory committee.  FACJJ is chartered to advise OJJDP and give advice to Congress and the President through the Administrator of OJJDP). Therefore the FACJJ does not determine agendas, the Chair cannot establish a subcommittee nor approve minutes, and the DFO can adjourn a meeting at anytime.  The system is not set up for unfiltered, independent advice to the President, Congress, nor OJJDP
4. Experience in this structure has been difficult, training agendas have been changed by OJJDP without consent of FACJJ, Bylaws amended without notice nor discussion,  some reports have experienced delays in being published,  there are obstacles to effectively disseminating this advice.

5. Term limits of FACJJ members cause tremendous “turn over” of membership.  This makes maintaining continuity from year to year and leadership very difficult.

6. The new language in JJDPA makes this option unavailable

Option 2   Eliminate the FACJJ

Pros:

1. The FACA states in part: “(3) Advisory Committees should be                     terminated when they are no longer carrying out the purposes for which they were established.”  

2. The FACJJ has recommended support of the Reauthorization of JJDPA, including this language that requires an independent organization to provide this advice.  The FACJJ did so because it recognized having an independent organization would solve many of the issues that the current structure has caused.  These inherent conflicts are resolved if a self directing, independent, representative organization provides the advice.

Cons:

1. The FACJJ has issued several excellent reports.  It has a lot of unfinished work that could be accomplished over time and with the cooperation of OJJDP.

2. The FACJJ has excellent representation across the country with many experts in the field.
Option 3   Restructure FACJJ to advise OJJDP

Pros:

1. FACA is really designed to govern advisory committees for Executive Branch agencies such as OJJDP.  We are not a Presidential advisory committee by our charter.  This restructure focuses the FACJJ on doing work that a FAC is really designed to do.  

NOTE. The Purpose section of FACA states in part: “Congress finds that there a re numerous committees, boards, commissions, councils, and similar groups which have been commissioned to advise officers and agencies in the executive branch of the Federal Government……” The FACJJ is one such committee which is chartered to advise administrator of OJJDP and through that administrator, Congress and the President.

2. FACJJ could become a very strong and helpful advisory body to OJJDP, helping them regain a leadership status in Juvenile Justice in the USA.   FACJJ could review and comment on changes to regulations that effect every state and territory.   The FACJJ could help direct or prioritize research on JJ.  The FACJJ could help OJJDP build partnerships with other JJ organizations around the country.  The FACJJ could help convene forums and conferences on JJ that would translate into additional recommendations to the Administrator. The activities to assist OJJDP in regaining its leadership role are plentiful.
3. The FACJJ could continue to issue an annual report that had both substantive issues and more specific recommendations concerning OJJDP which would go to the Administrator of OJJDP.

4. FACJJ effectiveness would improve as it works within a structure better designed for this work and follows up directly with OJJDP on its annual set of recommendations.

5. This option is very consistent with many recommendations made by the FACJJ and OJJDP’s responses to those recommendations in recent reports.  Any and all of these projects could be undertaken by the FACJJ in partnership with OJJDP:
The FACJJ recommends that the OJJDP Administrator, along with the Coordinating Council on Juvenile Justice and Delinquency Prevention, convene a national summit as early as possible with each State’s child mental health director (perhaps in partnership with the National Association of State Mental Health Directors), State Medicaid directors , and State juvenile justice directors to reduce the barriers associated with mental health and substance abuse issues involved in the juvenile justice system

OJJDP Response: Concur

OJJDP works closely with the Substance Abuse and Mental Health Services Administration (SAMHSA) on coordination through a number of avenues. One involved providing specific support for coordinating efforts addressing disadvantaged and justice-system involved youth. Planning summits with State leadership have been held. These meetings were supported by funds provided by OJJDP to SAMHSA through the Coordinating Council to develop joint guidelines for working with youth offenders in the areas of screening, assessment, referral, and treatment. A series of Partnership Meetings, State Summits, and a Tribal Planning Forum on Juvenile Justice and Substance Abuse/Mental Health Issues informed that effort and resulted in two new jointly issued grant programs concerning juvenile drug courts and a new referral and treatment program.
The FACJJ recommends that once a formal assessment of juvenile court practices has been completed, the OJJDP Administrator should designate a staff person equipped with appropriate resources to assist States and Territories in developing performance guidelines/standards of practice and training curricula to ensure the effective assistance of counsel. 

The FACJJ recommends that OJJDP conduct a formal assessment of juvenile court practices in States and Territories to determine the extent to which juveniles are afforded the right to counsel and whether States and Territories have current performance guidelines and/or standards of practice, caseloads standards, and training requirements for attorneys practicing in juvenile courts in the States and territories.
The FACJJ recommends that the Administrator allocate additional discretionary funds to the States, Territories, and the District of Columbia to develop pilot projects to assess and promote the effective assistance of counsel and to restore discretionary funding to programs that promote the development of standards and training for attorneys who represent children. 

OJJDP Response: Concur 

As the FACJJ is aware, in the past, OJJDP has supported the National Juvenile Defender Center and the National Council of Juvenile and Family Court Judges in their work to improve the quality of children’s legal representation and juvenile court improvement, respectively. The Administrator provided $1.2 million, cumulatively, in FY 04, 05, and 06, to assist the National Juvenile Defender Center in its work. That funding is no longer available due to budget cuts in FY 07 and 08. 

Because OJJDP agrees with the FACJJ that ensuring youth access to qualified legal counsel for children is a critical goal, OJJDP supports provisions in S. 3155 (the JJDP Act reauthorization bill) that specifically address improving legal representation of children in delinquency cases. OJJDP supports JJDP Act amendments that would require the State Plans submitted under Title II to address “expanding access to publicly supported, court-appointed legal counsel and enhancing capacity for the competent representation of every child” and enhance technical assistance on the issue to the States. OJJDP is also supportive of the amendment that the Administrator be authorized to take a leadership role by “develop[ing] and issu[ing] standards of practice for attorneys representing children, and ensur[ing] that the standards are adapted for use in the States.” These standards would be developed in consultation with the FACJJ and OJJDP partners. In order to accomplish their underlying goals, the above-described amendments will need to be supported by sufficient appropriations. 
The FACJJ recommends that OJJDP require open, competitive bidding for the award of all of its discretionary grants and that OJJDP rely on independent, external peer review determinations in the selection of discretionary grants. Moreover, it is recommended that OJJDP give appropriate weight to the priority concerns and recommendations of the FACJJ in developing programs and selection criteria for awards funded with discretionary monies. 

OJJPD Response: Concur
It is OJJDP's policy to have open competition for discretionary grants and to invite applicants to apply for funding while ensuring transparency in the process. In 2008, these policies were promulgated in writing as issued by the Associate Attorney General's Office, U.S. Department of Justice.

The guidance directs: "All final approved award recommendations memoranda for grant programs undergoing external and internal peer reviews must include (1) A list of applications received to include the lowest scoring application to be funded and every application scoring higher, regardless of whether it was funded and, (2) A brief explanation as to why an application on the above list was not funded. All discretionary recommendations made absent a peer review process must be documented and clearly explain the choices made, the reasons for the choice, and the policy considerations on which the decisions were based."

OJJDP develops programs and selection criteria based on the purpose of the funds as appropriated by Congress. The priorities of the Administration and of the juvenile justice field also inform this process.   
exploitation occurred by parents should allow for direct parental involvement without raising issues of interference with attorney-client privilege. 
The FACJJ recommends that before implementing interim and final interpretations of its program monitoring requirements OJJDP thoughtfully consider the profound impact these interpretations could have on States, Territories, and the District of Columbia. 

OJJDP Response: Concur

As the sole Federal agency tasked with enforcing the core requirements of the JJDP Act, OJJDP is primarily concerned with the profound impact secure custody can have on children and youth. The troubling reality is that 2.2 million youth are arrested every year in the United States, meaning millions of children and youth need the core protections every year. In addition to the initial secure custody that often results from arrest, there are multiple subsequent circumstances in which children and youth need the protection of the core requirements. The annual Federal appropriation to the States has remained consistent for the last decade and enables States to support optimal compliance monitoring programs and, at a minimum, the “adequate” monitoring systems the JJDP Act requires States to maintain.

The FACJJ recommends that OJJDP study the application of the Sex Offender Registration and Notification Act (“The Adam Walsh Act”) to juveniles and the long-term consequences of such Act on young offenders.  

OJJDP agrees that examining the impact of SORNA on forcible rapist and sodomist juvenile sex offenders and communities is an important study that should take place. Unfortunately, as discussed earlier, for the past 3 years, OJJDP has not received a funding appropriation for Part D of the JJDP Act (the part of the Act that supports the agency’s research, technical assistance, and publication/dissemination activities). To continue core research activities, OJJDP has been able to cobble together a small amount of funding each year, and it has become increasingly challenging to maintain these activities without adequate funding. Nevertheless, OJJDP will reach out to the SMART Office to explore possibilities of partnering and/or cofunding such a study. In addition, if funds become available, OJJDP will support and encourage new research that explores the impact of the Adam Walsh Act on the juvenile sex offenders who qualify under SORNA through a Field-Initiated Research and Evaluation solicitation.

Cons:

1. The FACJJ would not be advising Congress nor the President directly. Another entity would be doing that.  But, the FACJJ could work closely with that entity on substantive issues that relate to the advice to Congress and The President AND have an impact on OJJDP.

