Topics of Concern: Impact on States and Advice to OJJDP
Proposed JJDP Act, Group 1 (Reported by Dick Gardell)
Advice to President and Congress

· Support current language in the Reauthorization that requires advice to be given by independent, nonprofit representative organization of SAGs!
Valid Court Orders

· Longer transition time.
· Hold States accountable to get it done.

· Provide judge training. This could be difficult to implement.

Appropriations

· Funded at Reauthorization levels.

· Provide funds for research.

DMC Coordinating Body

· This should be coordinated through SAG in each State.

Noncompliance

· Once a State’s plan to come back into compliance is approved, the money should be held in escrow for the State. Then, once the State is found to be in “substantial” compliance, award it all the money it has coming to it.

· OJJDP must use due process to get State input on regulations before implementing them.

· OJJDP needs to get proactive with compliance issues. Identify States in trouble, and help them get back on track without finding them in noncompliance.
· Need more money for compliance monitoring. 

· Language that expands the monitoring universe requires more thought. Oppose expansion of monitoring universe pending further discussion. Too much time and resources are spent monitoring places that do not routinely hold kids. Difficulties include language that includes adult facilities holding kids who have been transferred to adult court. States need a lot of support to implement this. It is a huge change in practice for some States.

Supplemental Grants
· Give priority to formula grant program. Fold in unspent dollars. Roll in Title V funds and any released earmarks.

DMC

· Make sure there are “enough teeth” to ensure State compliance.

· Penalties for noncompliance should not include loss of funding. Instead, the State’s funds should be shifted to DMC.

· Provide more T/TA resources to the States.
Proposed JJDP Act, Group 2 (Reported by Kreig Pinkham)
· Just get it done! (This is the group’s #1 priority.)
· Need to clarify “addressing DMC.” What does “addressing” mean?
· In regard to effective assistance of counsel, effective resources for States include increased funding and State involvement in development of standards (collaboration with State bars, ABA, NJDC, etc.).
· Funds are increased, but what strings are attached? Authorized versus appropriated funds (re: VCO)?
· There is frustration that our request for increased Title V appropriations for territories was not included in the Reauthorization language. 
· There is a cost-benefit issue tied to the funding level for States. Where is the tipping point for States to choose not to accept funds because the compliance costs are too high? There is a need for general reevaluation of Title V amounts. 
· In regard to VCO, if it is phased out have we created a potential situation where the alternative is worse? Will the elimination of VCO encourage judges to use criminal contempt?
Tribal Justice (Reported by Kreig Pinkham)

· Questions about the formula used to calculate level of funds allocated to a particular tribe. There needs to be more clarity about the formula, its definition, and applications.

· There are cost-benefit issues for tribes to be in compliance. Tribes face difficulties with reporting requirements, etc., such that they reject funds, frustrating SAG efforts.

· There is a need for more technical assistance from OJJDP.

· Who is defining evidence-based practices for working with tribes?

· There is a concern abut a rise in tribal gang activity on and off reservations. OJJDP is encouraged to host tribal gang summit. 

· There is uncertainty about tribal populations’ eligibility for OJJDP funds.

· OJJDP should do a general training of SAGs on tribal issues.
Indigent Defense (Reported by Jim Anderson)
Concerns

· Great variation among States/territories in funding mechanisms/structures.

· Lack of standardization in determination of indigence.

· Parental waiver permitted in some jurisdictions.

· Turnover/inexperienced counsel affects quality of counsel. New defenders start in juvenile court.

· Lack of “vertical representation.”

· Inadequate compensation for counsel.

· Case overload.

· Lack of training.

· Lack of JJ-specific training.

· Lack of data.

· Need for best-practice standards.

· State variation in licensing/competency requirements.

· Variation in time for appointment of counsel.

Advice to OJJDP

· Encourage/facilitate high-level inter-branch discussion to engage people in this issue.

· Prioritize State-by-State analysis of access to counsel.

· Make indigent defense a priority area for funding.

· Reestablish funding of National Juvenile Defender Center.
Compliance (Reported by Vicki Blankenship)
Challenges
· Need for better, consistent communication earlier re: compliance, regulations, etc., between OJJDP and States and within OJJDP. One State received an e-mail that they had 24 hours to do something.
· Interpretation problems from OJJDP re: core requirements, regulations. There seem to be inconsistencies within different levels of OJJDP.

· If the Act changes and States need to monitor kids who are transferred and awaiting trial as an adult, States will need more funds/resources.
· Demands to increase monitoring universe are of questionable connection to the Act/jurisdiction.

· In the first session yesterday [Roundtable Session: Compliance Issues], participants were told that the universe would expand and that JJ specialists won’t like it.  In the second session, this was not mentioned as clearly.

· OJJDP changes definitions.

Advice to OJJDP

· First sign of compliance issues should result in TA. 
· Give States longer period to correct. If they are found out of compliance, give them 1 year to get back into compliance before withholding funds. If the problem is still present, then withhold funds.

· If funds are withheld, hold the money in escrow for that State/territory. The funds should not go back to OJJDP.

· Use “carrot” rather than “stick” approach. Be less punitive (less “gotcha”) and more collaborative. Work with the States.
· Provide reasonable, adequate, standardized notice re: noncompliance. No 24-hour (or similar) notice.

· If there is not a single point of contact, there should be. JJ specialists versus director.

· Provide funding increases as monitoring demands increase.

· Provide a public comment period for changes in regulations or interpretations. OJJDP should follow Administrative Procedures Act.

· Adhere to recommendations of FACJJ re: administrative procedures.

· More TA to States/territories.

· Review de minimis standards, which were set in 1980s. It may be time to change them.
· Do a comprehensive review of exceptions (such as rural exceptions) to see if others should be added. For example, territories are required to follow the Act and they don’t get the level of funding that States get.
· Establish a more proactive monitoring system. Help States set up proactive surveillance system.
Children’s Exposure to Violence/Children and Disasters (Reported by Katie Wells) 
Emerging Issues
[Note: When she presented the group’s report, Ms. Wells observed that some of their comments were outdated or incorrect. In an attempt to represent the group’s concerns accurately, all of their comments written on the flip charts have been transcribed into this report.]
· In disaster management, SAMHSA and FEMA have no specific training related to children’s issues. [Ms. Wells said that there are some trainings available in this arena. SAMHSA and FEMA have done a lot to address this issue since 9/11.]
· Not much attention/publicity, so public awareness is low.

· Still developing contingency plans for secure facilities in the event of a disaster. [Ms. Wells said that plans have been completed for most facilities.]

· Who is in charge? In many States, this is not clear.
· State regulations in place requiring plans prior to licensing/accreditation.

· Multilevel integration of emergency management plans.

· Who is addressing the psychological effects of trauma in children? [Ms. Wells said that this is the Mental Health/Substance Abuse Disaster Response Coordinator.]

· How do we track children after resolution of event?

· Children are quick to resort to gun violence.

· Pervasive community violence leads to sense of powerlessness.
· Effects of trauma on children (e.g., brain development) can lead to JJ involvement.

Recommendations

· Create media plan to increase public awareness.

· Put a system in place to identify kids in need of additional services. [Ms. Wells said that each State’s Mental Health Disaster Response Coordinator should have done this.]
· Provide training specific to children’s issues.

· Develop a comprehensive plan for initial response. 
· Make resources available for psychological needs of children. [Ms. Wells said that SAMHSA’s Disaster Technical Assistance Center addresses some of these concerns.] 
· Address family violence, parenting.

· Increase cross-agency collaboration. OJJDP should partner with CDC, HHS, SAMHSA, ACYF to conduct research, share funds, and develop interagency requests for proposals.

· OJJDP should initiate TA and data gathering to look at crossover kids (kids who start in child welfare and end up in juvenile justice system) and hold policy discussions regarding data and reasons for the crossover (e.g., head injuries for teen athletes, neurological damage from trauma and abuse).

· OJJDP should increase efforts for trauma-informed therapies and provide T/TA on trauma-informed therapy to JJ workers.

· Review Federal regulations regarding sharing of confidential information (e.g., HIPAA, FERPA).

· When law enforcement arrests kids, they need to screen them for exposure to trauma. There is a need for appropriate trauma screening in screening tools.
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