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Description of the Issue:

There is broad understanding and agreement that the JJDP Act core protections benefit children who find themselves subject to law enforcement custody pursuant to a range of offenses.  There is broad misunderstanding about what it takes to implement the JJDP Act core protections, at the federal, State and local levels, in order for all children to benefit from these protections.

Background on OJJDP’s Compliance Efforts:

The JJDP Act requires that OJJDP ensure States comply with the core protections, through the following mechanisms:  providing participating States annual funding through the Formula Grants program; requiring participating States to have an “adequate system” to monitor the broad range of facilities in which children might be securely detained; and by promulgating policy and regulation that governs the implementation of the JJDP Act.

OJJDP in 1999 designated one full-time senior- level staff position to coordinate the Office’s compliance monitoring program.  OJJDP’s State Relations and Assistance Division (SRAD) also provides staff time to ensure States are complying with the core protections.  In 2001 OJJDP published the first-ever comprehensive Guidance Manual for Monitoring Facilities under the JJDP Act.  This Manual continues to serve as the primary technical assistance resource for the field – both facility staff and State-level staff -- charged with implementing and adhering to the JJDP Act.  In 2006 OJJDP implemented a team approach to compliance monitoring, resulting in more targeted monitoring and oversight of State compliance efforts, with the ultimate goal of ensuring the core protections of the JJDP Act are afforded to all children that come into contact with the justice system.  In 2009 OJJDP made a number of grant awards to recognized national entities to provide a range of training opportunities and technical assistance tools to those tasked with implementing the JJDP Act at the State and local level.
Plans for Expanding Work on Compliance with the Core Protections:

OJJDP used unallocated FY 2009 Formula Grants funds (i.e. funds for which noncompliant States were ineligible) to support efforts at increasing training and technical assistance available to States and localities.  Future training and technical assistance will be provided on a broad range of juvenile detention and corrections issues, to include compliance with the core protections, compliance with the Prison Rape Elimination Act and overall improvement of juvenile detention and corrections conditions of confinement.

OJJDP is in the process of creating a Web-based compliance data reporting system for States. This Web-based system will be created with input from States and will increase data validity and usability.  The system will allow States to compare with neighbor States, to get a national picture with regards to compliance, and ultimately allow OJJDP to answer a range of questions about compliance with the core protections.

OJJDP will increase technical assistance to States deemed noncompliant, in an effort to have all States and Territories attain full compliance.

OJJDP will work closely with States and Territories when the reauthorization of the JJDP Act occurs.  Specifically, if S. 678 eliminates the Valid Court Order (VCO) exception to the DSO core protection, OJJDP stands ready to assist States should they need to reduce and ultimately eliminate the VCO exception.  

Questions for Consideration:

1. Are the resources (fiscal, technical assistance, personnel) your State spends to comply with the JJDP Act core protections sufficient to enable full compliance with the JJDP Act core protections?  If not, what specific areas need support?
2. Does your State law match the JJDP Act core protections?  If not, what areas need to be strengthened?

3. What are other State barriers besides resource issues to compliance with the JJDP Act core protections?

4. Recognizing the constraints on fiscal resources, how can OJJDP best help your State address issues of noncompliance with the core protections?

5. What kind of programming and policy has your State found most effective in protecting children in custody?

